COVID-19 PANDEMIC:
DISASTER MANAGEMENT
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Overview of the regulatory framework
•

•
•

•
•

Disaster Management Act No. 57 of 2002 establishes a National
Disaster Management Centre and allows the head of the Centre to
classify a ‘disaster’ as national, provincial or local
classification determines which sphere of government has primary
responsibility for the co-ordination and management of the disaster
declaration of a ‘national disaster’ is done by the Minister of Cooperative Governance and Traditional Affairs, in circumstances where
–
• existing legislation and contingency arrangements do not
adequately provide for the national executive to deal with the
disaster, or
• other special circumstances warrant it
distinguish a national disaster from a State of Emergency
COVID-19 was classified and declared as a national disaster on 15
March 2020
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Principal steps taken since declaration
•
•

President’s first announcement 15 March 2020
First set of general Regulations 18 March 2020
• release of State resources and personnel (including funding within
existing budgets)
• closure of schools and partial care facilities, suspension of visits to
prisons and similar facilities
• prohibition on gatherings over 100 people, or 50 in places where
alcohol is sold
• limitations on the sale of liquor after hours
• penalties for any person who has COVID-19, or is suspected to have it
or who has been in contact with someone who is a carrier of COVID19, if they refuse to submit to a medical examination, admission to a
health establishment, quarantine or an isolation site, or medical
treatment
• authorise other Ministers to issue and vary directions within their
mandate
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Principal steps taken since declaration (cont.)
•
•
•

President’s second announcement: national lockdown and proposed
stimulus measures
the 18 March Regulations were amended on 25 March 2020 to reflect
lockdown requirements, and have since been amended once more (on
26 March 2020)
numerous consequential directions, directives, exemptions,
instructions and other regulatory instruments have been issued to
mitigate the impact of the national disaster, including –
• block exemptions under the Competition Act (healthcare, banking,
retail property, hotel industry) and regulations for consumer
protection
• directions on essential government services
• Temporary employer / employee relief scheme (TERS) rules
• Instruction on emergency procurement by organs of state
• Directions on home affairs matters, transportation, air services
• export control regulations
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ESSENTIAL GOODS AND SERVICES
•

Relevant provisions of the ‘Regulations issued in terms of section 27(2) of
the Disaster Management Act, 2002’ as amended (“Regulations”):
• Regulation 11B(1)(a): For the period of the lockdown…every person is
confined to his or her place of residence, unless strictly for the purpose
of performing an essential service, obtaining an essential good or
service, collecting a social grant, or seeking emergency, life-saving, or
chronic medical attention
• Regulation 11B(1)(b): During the lockdown, all businesses and other
entities shall cease operations, except for any business or entity
involved in the manufacturing, supply or provision of an essential
good or service, save where operations are provided from outside the
Republic or can be provided remotely by a person from their normal
place of residence
• Regulation 11B(1)(c): Retail shops and shopping malls must be closed,
except where essential goods are sold and on condition that the person
in control of the said store must put in place controls to ensue that
customers keep a distance of at least one square meter from each other
and that all directions in respect of hygienic conditions and exposure of
persons to COVID-19 are adhered to
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ESSENTIAL GOODS AND SERVICES
• Regulation 11B(1)(d): Retail stores selling essential
goods are prohibited from selling any other goods
• Regulation 11B(2): The head of an institution must
determine essential services to be performed by his
or her institution, and must determine the essential
staff who will perform those services
• Regulation 11B(6)(a): All borders of the Republic are
closed during the period of lockdown, except for
transportation of fuel and essential goods
• Regulation 11G: Any person who contravenes
regulation 11B(1), shall be guilty of an offence and,
on conviction liable to a fine of not more than
R20000 or to imprisonment for a period not
exceeding six months or to both
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ESSENTIAL GOODS AND SERVICES
•

Definition of Essential Goods:
“essential goods means the goods referred to in paragraph A of Annexure
B, as amended from time to time by the Cabinet Member designated
under section 3 of the Disaster Management Act”

•

Essential Goods referred to in Paragraph A of Annexure B:
•

5 categories of Essential Goods – food, cleaning and hygiene,
medical, fuel and basic goods

•

Food:
•

Any food product, including non-alcoholic beverages
(unlikely that this includes alcoholic beverages)

•

Animal food

•

Chemicals, packaging and ancillary products used in the
production of any food product

8

ESSENTIAL GOODS AND SERVICES
•

Cleaning and hygiene:

•

Toilet paper, sanitary pads, sanitary tampons, condoms

•

Hand sanitizer, disinfectant soap, alcohol for industrial use,
household cleaning products and personal protective equipment

•

Chemicals, packaging and ancillary products used in the
production of any of the above

•

Products for the care of babies and toddlers

•

Personal toiletries, including haircare, body and face washes,
roll-ons, deodorants, toothpaste
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ESSENTIAL GOODS AND SERVICES
•

•
•

Medical:
• Medical and hospital supplies, equipment and personal protective
equipment; and
• Chemicals, packaging and ancillary products used in the production
of any of the above
Fuel – including coal and gas
Basic goods – including airtime and electricity
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ESSENTIAL GOODS AND SERVICES
•

Definition of Essential Services:
“essential services means the services as defined in section 213 of the Labour
Relations Act, 1995 (Act No. 66 of 1995), and designated in terms of section 78(1) of
the Labour Relations Act, 1995 (and which designation remains valid as at the date
of publication of this regulation), and as listed in paragraph B of Annexure B, as may
be amended from time to time;”

•
•

Designations under the Labour Relations Act 66 of 1995 (“LRA”) – broadly covered
by the provisions of Paragraph B of Annexure B
Essential Services listed in Paragraph B of Annexure B:
• Medical, Health (including Mental Health), Laboratory and Medical services
and the National Institute for Communicable Diseases;
• Disaster Management, Fire Prevention, Fire Fighting and Emergency Services
• Financial services necessary to maintain the functioning of the banking and
payments environment, including the JSE and similar exchanges, as well as
insurance services and medical scheme administration
• Production and sale of goods listed in Category A, above (i.e. Essential Goods)
• Grocery stores, including spaza shops
• Electricity (including vital demand management services), water, gas and fuel
production, supply and maintenance
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ESSENTIAL GOODS AND SERVICES
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•
•

Critical jobs for essential for essential government services as determined by the Head of National
or Provincial Departments in accordance with the guidance by the DPSA, including social grant
payments
Birth and death certificates, and replacement identification documents;
Essential municipal services
Care services and social relief of distress provided to older persons, mentally ill, persons with
disabilities, the sick and children
Funeral services, including mortuaries
Wildlife management, anti-poaching, animal care and veterinary services
Newspaper, broadcasting and telecommunication infrastructure and services
Production and sale of chemicals, hygiene products, pharmaceuticals for the medical or retail
sector
Cleaning, sanitation, sewerage, waste and refuse removal services
Services related to the essential functioning of courts, judicial officers, the Master of the High
Court, Sheriffs and legal practitioners required for those services
Essential SARS services defined by the Commissioner of SARS
Police, peace officers, traffic officers, military medical personnel and soldiers, correctional services
officials and traffic management services
Postal services and courier services related to transport of medical products
Private security services
Air-traffic navigation, civil aviation authority, cargo shipping and dockyard services
Gold, gold refinery, coal and essential mining
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ESSENTIAL GOODS AND SERVICES
•

Accommodation used for persons rendering essential services, quarantine, isolation and lockdown

•

Production manufacturing, supply, logistics, transport, delivery, critical maintenance and repair in
relation to the rendering of essential services including components and equipment

•

Transport services for persons rendering essential services and goods, and transportation of patients

•

Services rendered by the Executive, members of Parliament, members of the Provincial Legislature,
members of Local Councils, the Judiciary, traditional leaders and National Office Bearers of Political
Parties represented in Parliament

•

Commissioners of the South African Human Rights Commission, Gender Commission, and the
Commission for the Promotion and Protection of the Rights of Cultural, Religious and Linguistic
Communities, and the Public Protector and the Deputy Public Protector

•

Transport and logistics in respect of Essential Goods to neighboring countries

•

Tow trucks and vehicle recovery services

•

Call centers necessary to provide health, safety, social support, government and financial services

•

Harvesting and storage activities essential to prevent wastage of primary agricultural goods

•

Implementation of payroll systems to the extent that such arrangement has not been made for the
lockdown, to ensure timeous payments to workers

•

Critical maintenance services which cannot be delayed for more than 21 days and are essential to
resume operations after the lockdown
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CARE AND MAINTENANCE
•

•

Regulation 11B(4A)(a): All workplaces or premises must have
care and maintenance that is essential to the prevention of
the destruction or significant impairment of working areas,
plant, machinery or inventory, or to permit orderly shutdown
arrangements, on such conditions as may be issued by means
of directions by the Cabinet members responsible for trade,
industry and for employment and labour
“Care and maintenance” not defined in the Regulations –
•

Cambridge Dictionary: “the things that need to be done
to keep something working correctly or to provide the basic needs for
someone”

•

Collins Dictionary: “the state of a building, ship, machinery, etc, that
is not in current use although it is kept in good condition to enable it
to be quickly brought into service if there is demand for it”
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PLACES AND PREMISES CLOSED TO THE PUBLIC
•

Relevant provisions of the Regulations:
• Regulation 11B(4): All places or premises provided for in
Annexure D must be closed to the public except to those
persons rendering security and maintenance services to
those places or premises
• Regulation 11G: Any person who contravenes regulation
11B(4), shall be guilty of an offence and, on conviction
liable to a fine of not more than R20000 or to
imprisonment for a period not exceeding six months or to
both
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PLACES AND PREMISES CLOSED TO THE PUBLIC
•

Places and premises closed to the public:
•

Any place or premises normally open to the public where religious, cultural, sporting,
entertainment, recreational, exhibitional, organizational or similar activities may take place

•

Any place or premises normally open to the public where goods other than essential goods
are procured, acquired, disposed of or sold

•

Any place or premises normally open to the public such as:
•

Public parks, beaches and swimming pools

•

Flea markets

•

Open food markets

•

Restaurants

•

Fêtes and bazaars

•

Night clubs

•

Casinos

•

Hotels, lodges and guest houses, except to the extent that they are required for
remaining tourists confined to hotels, lodges and guest houses
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PLACES AND PREMISES CLOSED TO THE PUBLIC

•

•

Private and public game reserves except to the extent that they are
required for remaining tourists confined to private and public game
reserves

•

Holiday resorts except to the extent that they are required for remaining
tourists confined to such holiday resort

•

On-consumption premises, including taverns, shebeens, shisanyama
where liquor is sold

•

Off-consumption premises, including bottle stores, where liquor is sold

•

Off-consumption areas in supermarkets where liquor is sold

•

Theatres and cinemas

•

Shopping malls and centers (excluding grocery stores and pharmacies

•

Taxi ranks, bus depots, train stations and airports

Any other place or premises determined by the Cabinet member responsible
for cooperative governance and traditional affairs by direction in the Gazette

17

LEASE ARRANGEMENTS
•

•

•

•

In terms of Regulation 11B(1)(b): During the lockdown, all
businesses and other entities shall cease operations, except
for any business or entity involved in the manufacturing,
supply or provision of an essential good or service, save
where operations are provided from outside the Republic or
can be provided remotely by a person from their normal
place of residence
Question as to whether tenants are legally required to
continue to pay rent during the Lockdown
Tenants are being deprived of use and enjoyment of the
leased premises as it is impossible for a lessor to give
undisturbed use of the premises to a tenant as a direct result
of Reg 11B(1)(b) – lessee relieved from performance
Force Majeure and specific provisions of a lease agreement
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